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1. [bookmark: _Toc627167906]Introduction

Policy Statement
[bookmark: _Hlk212826032]Ceredigion County Council has statutory responsibilities for a wide range of regulatory roles which includes enforcement functions protecting and affecting the environment, the public and the business community.  These responsibilities are met in a range of ways – all aimed at promoting compliance with the law and promotion of the Council’s Wellbeing Objectives.  
Effective enforcement can help the delivery of these priorities in various ways including: 

· Public Health and Wellbeing: for example, ensuring that food and drink are safe to consume,
· [bookmark: _Hlk212826594]Environment: where we have responsibilities for wildlife protection and biodiversity, 
· Economy: protecting local businesses from being damaged by unfair and illegal competition
· Community:  where we can act to safeguard historic buildings, 
· Housing:  where we ensure minimum standards, particularly within the private rented sector, 
· Learning:  where we can act to ensure young people attend school, 
· Access: where our action keeps rights of way open, 
· Safety and nuisance:  where we work extensively with other agencies, including the Police. 
· Planning: where we ensure development is controlled within planning legislation and council plans.
· Animal Welfare: where we act to maintain regulatory standards 

The Council aims to work with those it regulates and seeks to promote compliance by a variety of means. These range from providing support and advice to encouraging compliance, to securing prosecutions and prohibitions where appropriate to protect more vulnerable people from harm, and in the interests of our wider communities.  We are committed to avoiding imposing unnecessary regulatory burdens and to assessing whether similar outcomes could be achieved by less burdensome means.

This policy has been prepared having due regard to the Future Generations and Wellbeing Act 2015.  

Purpose of the Policy
The purpose of this policy is to:

· Set out, for public information, the Authority’s general approach to meeting its enforcement/regulatory responsibilities.
· Help deliver consistent, fair and equitable enforcement.
· Provide the guiding principles that underpin the development of more service-specific enforcement policies.
· Set out the criteria that will be used by the Authority and its officers in deciding what action is appropriate when identifying any failure to comply with law without placing too heavy a burden on local businesses, organisations and the public;
· Set out our approach for those affected by our enforcement activities and decision as well as for Officers of the Council. 

Within the context of this policy, ‘enforcement' includes any action taken by the Authority and/or it’s authorised officers aimed at ensuring that businesses or individuals comply with the law – these actions may range from offering advice, information and issuing public warnings, to cautioning, issuing fixed penalty notices and instituting legal proceedings/prosecutions.

[bookmark: _Hlk212826916]This policy is influenced by good enforcement practice, current legislation, guidance and statutory codes of practice.  The appropriate use of the full range of enforcement powers, including prosecution, is important, both to secure compliance with the law and to ensure that those who have duties under it are held to account for failures to safeguard health, safety and welfare, or breach of regulations enforced by the Council.

This policy is our overarching approach to enforcement. Individual Council services may supplement it by developing more service-specific policies.  Any departure from the policy must be exceptional, justifiable and fully considered by the appropriate Corporate Manager or the Corporate Lead Officer having regard to risks to public health, public safety and to the environment.

This policy applies to all Council Services within the Authority that have enforcement duties and has been developed with the principles of the Regulators’ Code at its heart.  It should be noted however, that some services have specific Legislative Guidance and Regulations which set out the enforcement requirements in these services.  For example, in the case of food law enforcement, the Food Law Code of Practice (Wales) 2014 requires that each Food Authority should have an up-to-date, documented Food Law Enforcement Policy which is readily available to food business operators and consumers. 
The Food Law Enforcement Policy is available in the appendices to this document, along with the Planning Enforcement Charter, the School Attendance Enforcement Procedure and the Private Housing Enforcement Policy
 
Where the relevant statute stipules that the Authority put in place and publish policy statements or similar before a power to use financial penalties can be used, this will be done by the individual service and covered by that service’s individual enforcement policy.

If any conflict should ever arise between this policy and those other enforcement policies/guidance, this Corporate Enforcement Policy will take precedence.

Note: This policy does not however cover monitoring and enforcement activities carried out under the auspices of the Council’s Civil Parking Enforcement (CPE) Scheme. These activities are covered by the Welsh Penalty Processing Partnership CPE Procedures which were approved by Cabinet in 2012. The CPE Procedures document is available to view online at www.wppp.org.uk  


2. [bookmark: _Toc1948295058]Principles of Good Regulation 
The Council is committed to dealing firmly with those that deliberately or persistently fail to comply with legal requirements.  We also recognise however that each enforcement situation is unique and will be considered individually on its own merits.  Any enforcement action taken will be proportionate to the risks posed and to the seriousness of the offence. 

The appropriate use of the full range of enforcement powers, including prosecution, is important, both to secure compliance with the law and to ensure that those who have duties under it may be held to account for failures to safeguard health, safety and welfare or breach of regulations enforced by the Council.   

Regulators’ Compliance Code
The Regulators’ Code came into statutory effect on 6 April 2014 under the Legislative and Regulatory Reform Act 2006 and provides a clear, flexible and principle-based framework for how regulators should engage with those they regulate.

The regulators and regulatory functions to which the Regulators’ Code applies are specified in the Legislative and Regulatory Reform (Regulatory Functions) Order 2007, as amended.  Many of the regulatory functions to which the Code applies are carried out by Public Protection services, namely Environmental Health, Trading Standards and Licensing.  

In accordance with the five statutory principles of good regulation as set out under Part 2 of the Legislative and Regulatory Reform Act 2006, our approach to exercising a specified regulatory function (specified by The Legislative and Regulatory Reform (Regulatory Functions) Order 2007 No.3544)) will be:

Proportionate - our activities will reflect the level of risk to the public and enforcement action taken will relate to the seriousness of the offence. 
 
Accountable – our activities will be open to public scrutiny, with clear and accessible policies, and fair and efficient complaints procedures. 
 
Consistent – our advice to those we regulate will be robust and reliable and we will respect advice provided by other regulators. The Council shall seek to ensure consistency of enforcement; however, the Council appreciates that consistency is not a simple matter of uniformity. Officers will need to exercise their professional judgement and discretion according to the circumstances of each individual case and the relevant responsibilities and intervention systems maintained by the Council. 
 
Transparent – we will ensure that those we regulate are able to understand what is expected of them and what they can anticipate in return, and 
 
Targeted – we will focus our resources on higher risk enterprises and activities, reflecting local need and national priorities and where the Council believes its efforts are able to have an impact. 
 
Many of the regulatory functions to which the Code applies are carried out by Public Protection services, namely Environmental Health, Trading Standards and Licensing.  However, the Council will also adopt the general principles of good enforcement established in the Regulators’ Code (April 2014), i.e.

1. Regulators should carry out their activities in a way that supports those they regulate to comply and grow;
2. Regulators should provide straightforward ways to engage with those they regulate and hear their views;
3. Regulators should base their regulatory activities on risk;
4. Regulators should share information about compliance and risk;
5. Regulators should ensure clear information, guidance and advice is available to help those they regulate meet their responsibilities to comply;
6. Regulators should ensure that their approach to their regulatory activities is transparent.

The Council recognises, as good practice, that all council services that undertake enforcement duties should also adopt these general principles of good enforcement.  However, in certain instances the Authority may conclude that a provision in the Regulators’ Code is either not relevant or is outweighed by another provision. We will ensure that any decision to depart from the Code will be properly reasoned, based on the available evidence.

Human Rights Act 1998
The council is a public authority for the purposes of the Human Rights Act 1998.  We will therefore apply the principles of the European Convention for the Protection of Human Rights and Fundamental Freedoms. This Policy and all associated enforcement decisions take account of the provisions of the Human Rights Act 1998, having particular regard to the right to a fair trial and the right to respect for private and family life, home and correspondence. 

Equality
We will comply with the Equality Act 2010 and not discriminate or otherwise be influenced by issues such as age; disability; gender reassignment; marriage and civil partnership; pregnancy and maternity; race; religion or belief; sex or sexual orientation of the suspect(s), victim, witnesses or offender. Our decisions will not be influenced by improper or undue pressure from any source.

When dealing with juveniles or persons who are vulnerable, whether due to learning difficulties, mental illness or in some other way, due regard will be taken of their vulnerability and of any current Codes of Practice whether statutory or not, to ensure these persons are treated fairly.

This Policy is available in both the English and Welsh languages and can be provided in another format on request. Officers are aware of and respect cultural requirements and when necessary and with prior notice, will arrange suitable meeting times and venues, and appropriate translation or interpretation services.  The policy reflects the Council’s Welsh language policy statement in that the Welsh language should not be treated no less favourably than the English language. 

During the monitoring and review process the Council will also ensure that the enforcement reflects these requirements, all of which are in line with the Council's Strategic Equality Plan.  This and other related documents can be found at: Equality & Diversity - Ceredigion County Council


Data Protection Act 2018 
Where there is a need for the council to share enforcement information with other agencies, we will follow the provisions of the UK General Data Protection Regulation 2018 (UK GDPR) which forms part of the Data Protection Act 2018.

Regulatory Enforcement and Sanctions Act 2008 (the RES Act’)
The Regulatory Enforcement and Sanctions Act 2008, as amended, established the Primary Authority scheme for businesses with a presence in different local authorities.  We will comply with the requirements of the Act when we are considering taking enforcement action against any business or organisation that has a primary authority and will have regard to guidance issued by the Secretary of State in relation to Primary Authority.

3. [bookmark: _Toc212882820]Delegation of Authority
The Council's Constitution specifies the extent to which enforcement powers are delegated to officers.  Authorised officers are able to make use of any statutory powers that are available to them under specific acts or regulations.  These powers can include entering premises to inspect goods/services/documentation, conducting investigations, making test purchases, taking samples, applying for search warrants and entering premises with warrants, seizing equipment and documents, serving legal notices, issuing fixed penalty notices, etc.

Enforcement powers are provided by the legislation under which our officers are authorised, and staff will use these powers, when necessary, but always in a proportionate manner.

4. [bookmark: _Toc1224011081]Responding to Non-Compliance 
Where we identify any failure to meet legal obligations, we will respond proportionately, taking account of the circumstances, in line with this Enforcement Policy.  Where we require a person or business to take action to remedy any failings we will: 

· Explain the nature of the non-compliance, 
· Discuss what is required to achieve compliance, considering the circumstances, 
· Clearly explain any advice, actions required or decisions that we have taken, 
· Agree timescales that are acceptable to the business/individual and us, in relation to any actions required, 
· Where appropriate, provide in writing details of how to appeal against any advice provided, actions required or decisions taken, including any statutory rights to appeal,
· Explain what will happen next.
5. [bookmark: _Toc668874667]Investigations and Evidence Gathering 
Where we suspect an offence has occurred or in some cases is about to occur, an investigation will be initiated.  

Where it is necessary to carry out an investigation, the case will be progressed without undue delay.  Investigations into alleged breaches of legislation will be conducted in compliance with the following legislation and in accordance with any other legislation, associated guidance or codes of practice, in so far as they relate to the Council.  These Acts and associated guidance control how evidence is collected and used and give a range of protections to citizens and potential defendants. 

· Police and Criminal Evidence Act 1984 applicable Codes of Practice
· Criminal Procedure and Investigations Act 1996 and Code of Practice
· Regulation of Investigatory Powers Act 2000 (RIPA) and Codes of Practice
· Investigatory Powers Act 2016 (IPA) and Code of Practice. 
· Criminal Justice and Police Act 2001
· Human Rights Act 1998
· Equality Act 2010
· The Protection of Freedoms Act 2012 (Code of Practice Powers of Entry)
· Anti-social Behaviour, Crime and Policing Act 2014 

Authorised officers of the Council will also comply with the requirements of the particular legislation under which they are authorised to act and with any associated guidance or codes of practice.  

Officers have a wide variety of duties, many of which need them to act as investigators similar to Tax Inspectors, Revenue and Customs officers and police. To enable them to act effectively, the law has given strong powers of entry, seizure and inspection. If individuals or companies obstruct officers or do not provide the requested information, the law also imposes punishments.

They also have a wide variety of enforcement powers to help them investigate potential breaches of the law.  For example, where legislation allows, an officer may enter premises, take photographs, remove or seize articles, take samples or require information and may, in some instances, be accompanied by other persons.  In appropriate cases, officers may seek a warrant from a Magistrates’ court to gain entry into premises.

As well as using such powers, officers may need to speak to individuals and, in many cases, it may be necessary for officers to formally interview persons under caution either at one of the offices of the Council’s offices or at a Police Station.  Such formal interviews follow the principles set out in the Police and Criminal Evidence Act 1984 and the relevant associated Codes of Practice.  Such interviews can also take place at a person’s place of work or even at their home.

If individuals or companies obstruct officers or do not provide the requested information, this may be an offence. The Council reserves the right to take legal action accordingly.

Offenders are not normally subject to the possibility of arrest under the law enforced by the Authority, however in the most serious cases, officers may need to make arrangements for a potential defendant to be arrested by the police to facilitate the investigation.

All investigations will be completed, wherever possible, in a timely fashion and having regard to any time limits for bringing formal action prescribed by specific pieces of legislation.

Officers carrying out investigations will respond to enquiries from alleged offenders and witnesses about the progress of any investigation as far as their involvement in the process is concerned unless this impedes an investigation or pose a safety risk to investigating officers, witnesses or the general public.

Where a shared enforcement role exists between Council Services or with an external body, there will be arrangements in place to ensure there is effective, open, proportionate, and consistent enforcement. These arrangements will follow statutory guidelines where applicable.

In certain situations, the local authority will work in conjunction with other enforcement agencies.  Where the Authority enforces, this policy will apply. However, this policy does not apply to other enforcement agencies that we may collaborate with on some investigations. 

Where the Council is the enforcing authority for its own premises, steps will be taken to ensure that enforcement decisions are free from any conflict of interest, and any remedial action is given in writing. 
 
Serious breaches of legislation will be brought to the attention of the relevant Corporate Lead Officer, Corporate Director and Chief Executive without delay. 

If an offender commits an offence in several local authority areas, it may be more appropriate for one Council to take a prosecution for all the offences, including ones that took place outside of its area.  In such circumstances we may enter into legal agreements with other councils for one authority to take the lead role, making use of the provisions under Sections 19 of the Local Government Act 2000 and Section 222 of the Local Government Act 1972 or any other enabling powers. 

In deciding on the most appropriate course of action, officers should have regard to the principles set out in this policy and the need to maintain a balance between enforcement and other activities, including inspection and education.  


6. [bookmark: _Toc310857882]Enforcement Sanctions
When someone breaks the law, we may use any number of available measures to achieve their compliance.

Our aim is to encourage individuals and businesses to comply with the law by advising them and helping them identify their options for meeting their responsibilities under it.  However, we will take action, including prosecution where appropriate, against those who flout the law or act irresponsibly.  The basis on which we will take formal enforcement action is set out below.

When determining the nature of enforcement sanction to be taken the Authority will aim, based on the six ‘Penalties Principles’ contained in the Macrory Report (2006), to ensure that any resulting sanction or penalty will: 

1. Change the behaviour of the offender,
2. Eliminate financial gain or benefit from non-compliance, 
3. Be responsive and consider what is appropriate for the particular offender and regulatory issue, which can include punishment and the public stigma that should be associated with a criminal conviction, 
4. Be proportionate to the nature of the offence and the harm caused, 
5. Restore the harm caused by the regulatory non-compliance where appropriate,
6. Deter future non-compliance.

The general presumption will be that we take a graduated approach to enforcement to ensure compliance with the law.  However, this does not preclude taking action such as prosecution as a first enforcement step where it is in the public interest to do so.

There are a range of actions that are available to the Council as set out in different legislation enforced by the Council.  Examples of the main type of actions that may be considered include:

i. No Action
ii. Advice/Warnings
iii. Statutory Notices, Orders, other Prohibition Procedures and Works in Default
iv. Detention, Seizure and Forfeiture Proceedings
v. Injunctive Actions and other Civil Sanctions
vi. Licence Modification, Suspension or Revocation
vii. Simple caution
viii. Prosecution
ix. Proceeds of Crime Applications


No Action
In most cases where a contravention of the law has been found, some form of enforcement action will be deemed appropriate.  However, in certain circumstances, contraventions of the law may not warrant any action.  Examples may include: 
· Where there are extenuating circumstances regarding the person against whom action would be taken;
· The offence is very minor, and the cost of compliance or enforcement significantly outweighs the detrimental impact of the contravention;
· Taking formal action would be disproportionate or inappropriate in the circumstances of the case;
· Where the detrimental impact on the community is small and the required action is not in the public interest.

Advice/Warnings
The Council uses advice and guidance as a first response in the case of many breaches of legislation that are identified.  Advice can be provided verbally or in writing.  For example, this might be appropriate when new legislation is introduced, and businesses may be unaware of new responsibilities or where a relatively minor offence has been committed and it is not thought appropriate to take any formal action.

In line with the Regulators’ Code, we will clearly explain what the non-compliant activity or item is, the advice being offered, actions required, or decisions taken to achieve compliance, a clear timeframe for rectifying the non-compliance and the reasons for these.

We will provide an opportunity for dialogue in relation to the advice with a view to ensuring that we are acting in a way that is proportionate and consistent.  Advice is provided, sometimes in the form of a warning letter to assist individuals and businesses in rectifying breaches as quickly and efficiently as possible, avoiding the need for further enforcement action.  Such letters will set out what should be done to rectify the breach and to prevent re-occurrence. 
Continued non-compliance of legal requirements could result in an escalation to more formal enforcement action, and any written warnings will be persuasive in considering the most appropriate enforcement action to take on that occasion.  A warning letter cannot be cited in Court as a previous conviction, but it may be presented in evidence.  

The Council recognises that where a business has signed up to a formal partnership with a Primary Authority, the Primary Authority will provide assured advice and support, and the Council will take such advice into account when considering the most appropriate enforcement action for it to take. It may also discuss any need for compliance advice and support with the Primary Authority.

Fixed Penalty Notice (FPN) and Penalty Notice for Disorder (PND)
Where legislation permits an offence to be dealt with by way of a Fixed Penalty Notice (FPN) or a Penalty Notice for Disorder (PND), these notices give the alleged offender the opportunity to pay a fixed penalty to avoid prosecution.  

They can be issued by authorised officers of the Council to a person who they have reason to believe has committed a criminal offence.  These notices may be issued on-the-spot or through the post.  

Notices of this type suspend the start of the court process giving the offender an opportunity to decide whether to challenge the allegation in court.  

A recipient of such notices has two options, either to pay the financial penalty or not.  

i. By paying the fixed penalty, whilst not an admission of guilt, a person agrees that an offence has been committed and understands that by making the payment, no further action will be taken by the Council.  Paying the financial penalty avoids the need to go to court and all liability for the offence is discharged and the offence does not form part of a person’s criminal record.  Payment of a financial penalty does not prevent prosecution or the issue of a further penalty in respect of future or recurrent non-compliance. Non-payment however will generally lead to prosecution unless there is evidence to show extenuating circumstances.

ii. If a person decides not to pay, there are no grounds of appeal against a penalty notice being issued and they cannot appeal against an officer’s decision to give them an opportunity to avoid prosecution.  If payment is not made within the suspended enforcement period, the matter will be dealt with through prosecution in court and the alleged offender will receive a summons or written charge in the post.  It will then be a decision of the court, after considering the evidence, to determine whether or not an offence was committed and whether or not any penalty should be imposed.

These types of notices are designed to deal with minor or low-level offences e.g. failure to display a food hygiene rating sticker.  Some notices, e.g. Penalty Charge Notice (PCNs), are served for civil offences with non-payment pursued by way of debt recovery.  In some circumstances, in particular where a breach is serious or is recurrent, prosecution may be the more appropriate action to take than the issuing of a penalty notice where there is a choice between a penalty and prosecution. 

Voluntary Undertakings
The Council may accept voluntary undertakings that breaches will be rectified and/or recurrences prevented. The Council will take any failure to honour voluntary undertakings very seriously and enforcement action is likely to result.

Statutory Notices, Orders, other Prohibition Procedures and Works in Default
The Council has powers to issue statutory notices in respect of many breaches. These include: ‘Improvement Notices’, ‘Prohibition Notices’, ‘Stop Notices’, ‘Emergency Prohibition Notices’, ‘Abatement Notices’ and other Enforcement Notices. Such notices are legally binding. Failure to comply with a statutory notice can be a criminal offence and may lead to prosecution and/or, where appropriate, the carrying out of work in default. 

A statutory notice will clearly set out actions which must be taken and the timescale within which they must be taken. It is likely to require that any breach is rectified and/or prevented from recurring. It may also prohibit specified activities until the breach has been rectified and/or safeguards have been put in place to prevent future breaches. Where a statutory notice is issued, an explanation of the appeals process will be provided to the recipient, where appropriate. 

Some notices issued in respect of premises may be affixed to the premises and/or registered as local land charges.

Certain types of notices allow works to be carried out in default, and if a notice is not complied with, we may carry out any necessary work to satisfy the requirement of the notice ourselves.  Once work has started, it is an offence for that person to obstruct the Council or any of the contractors that have been employed to carry out the works.  Where the law permits, we may then charge the person/business served with the notice fort any cost we reasonably incur in carrying out the work.  If necessary, costs may also be laid as local land charges.

Detention, Seizure and Forfeiture Proceedings
Where the law permits, officers have the power to seize goods, equipment or documents, where they may be required as evidence for possible future court proceedings or to prevent further offences from being committed.  When items are seized an appropriate receipt will be given to the person from whom the items are taken. 

In certain circumstances, officers may ask a person to voluntarily surrender non-compliant or infringing goods to us.  If this is refused, officers may decide to seize the goods and apply to the court for forfeiture and destruction orders in respect of seized items with a view to their destruction / confiscation.

Forfeiture proceedings may be used in conjunction with seizure and/or prosecution where there is a need to dispose of goods in order to prevent them re-entering the marketplace or being used to cause a further problem e.g. counterfeit goods, unfit food, unsafe electrical goods. In some cases, we will make an application for forfeiture and/or destruction to the Magistrates’ Courts.

In animal welfare cases, under the Animal Welfare Act 2006, if a veterinary surgeon certifies that ‘protected animals’ are suffering or are likely to suffer if their circumstances do not change, authorised officers of the Council may consider taking them into possession and applying for Orders for re-imbursement of expenses incurred and subsequent disposal.  The Environment Protection Act 1990 also contains provisions relating to the seizure of stray dogs. 

Licence Modifications, Suspension or Revocation
A range of actions are available in respect of licenses, depending on the legislation under which the license was issued, and any specific policies providing different approaches and laying down licensing conditions to which the license holder is obliged to have regard. 

The actions that may be taken include, but are not limited to, suspension or revocation of a license, modification of the conditions of the license, exclusion of a licensable activity from the scope of the license, removal of a Designated Premises Supervisor, or the issue of a statutory notice where this is permitted under the specific licensing legislation. 

Where required in law or under the Authority’s Licensing Policies, Corporate Manager or Corporate Lead Officer may sign licenses, suspend or revoke a license, and in other certain circumstances, it may be necessary for matters to be referred to a Licensing Committee or the Courts.

Injunctive Actions and other Civil Sanctions
In some circumstances the Council may seek an Injunction Order from the court that a breach is rectified and/or prevented from recurring, or it may control or prohibit a particular activity in the future.  The court may also direct that specified activities be suspended until the breach has been rectified and/or safeguards have been put in place to prevent future breaches.  Failure to comply with injunctive action constitutes contempt of court, a serious offence which may lead to imprisonment.

Under the Enterprise Act 2002, action will be considered where there have been persistent breaches or there is significant collective consumer detriment, and these include informal undertakings through to Court Orders and Contempt Proceedings.

In addition, the Regulatory Enforcement and Sanctions Act 2008 enables the government to give local authorities the power to impose various new civil sanctions.  These include:

· The issuing of a fixed monetary penalty notice
· The issuing of a variable monetary penalty notice
· The issuing of a compliance notice
· The issuing of a restoration notice
· The issuing of a stop notice
· Permitting a business to make an enforcement undertaking.

The Government has made these additional sanctions available to the Authority in respect of certain legislation, e.g. the Environmental Protection (Single-use Plastic Products) (Civil Sanctions) (Wales) Regulations 2023 and the Prohibition on Disposal of Food Waste to Sewer (Civil Sanctions) (Wales) Order 2023.  To comply with the legislative requirements for their use, we will provide guidance on how we will use these penalties and publicise details of any case in which these sanctions are used.

Simple Cautions
The use of a Simple Caution offers an alternative to prosecution.  It is designed to provide a means of dealing with low-level, mainly first-time, offending without a prosecution.  The Authority has the power to issue simple cautions as an alternative to prosecution and may be considered during any decision to prosecute if it is deemed appropriate in the circumstances.  

A simple caution is an admission of guilt but is not a form of sentence, nor is it a criminal conviction. Before issuing a Simple Caution, the following conditions must be satisfied: 
 
· there must be evidence of guilt sufficient to give a realistic prospect of conviction 
· the offender must understand the significance of a caution and give informed consent to being cautioned 
· the offender must admit to the offence 
· the offender must be over 18 years of age.

A simple caution is a serious matter, and if accepted, will form part of an offender’s criminal record and will influence any future decision as to enforcement action should the business or person offend again.  It can be referred to in future legal proceedings.  Offenders will be made aware of this before agreeing to accepting a simple caution because it may have consequences if that individual seeks certain types of employment.

There is no legal obligation for a person to accept the offer of a simple caution, but failure to accept a caution will normally result in prosecution for the offence.

A simple caution must not be offered to a person who has not admitted to committing the offence and must not be given to an offender who does not agree to accept the simple caution.  Offenders retain the right to decline the offer of a simple caution – even where guilt has been admitted and their refusal may result in prosecution.  

The refusal of an offender to be cautioned may be a material consideration when deciding whether the offender should then be prosecuted for that offence. 

For the purposes of administering Simple Cautions, Corporate Managers and Corporate Lead Officers shall be designated as Cautioning Officers.

If during the time the Simple Caution is in force the offender pleads guilty to, or is found guilty of, committing another offence, the Caution may be cited in court, and this may influence the severity of the sentence that the court imposes.

Simple Cautions will be used in accordance with the Ministry of Justice Guidance 2013 on the cautioning of adult offenders which is available at: Simple cautions: guidance for police and prosecutors - GOV.UK

Prosecution
The sanction of prosecution is available for all criminal offences by law. The legislation which establishes the penalty provisions gives the courts considerable scope to punish offenders and to deter others. In some cases, imprisonment and unlimited fines may be imposed.

Where we decide that a criminal sanction is appropriate, we will assess the case in accordance with the requirements of the Code for Crown Prosecutors (see below) before commencing a prosecution.

We recognise that prosecution is a serious matter which should only be embarked upon after full consideration of the implications and consequences. Where it is decided that a prosecution is the most appropriate choice of enforcement action, we must meet the test set out in the Code to determine whether there is sufficient evidence to provide a realistic prospect of conviction and the ‘public interest’ test.

The Council will attempt to recover the cost of enforcement action wherever possible, for example by applying to the courts for full prosecution costs.

Proceeds of Crime Orders
Under the Proceeds of Crime Act 2002, the Council, in certain cases, may apply to the court for a Restraint Order to target the assets of individuals or companies to prohibit the owner from selling, transferring or otherwise managing the assets.  Such orders are made on bank accounts, property, and other financial assets suspected to have been derived from criminal activity.  

The Council may consider making applications under the Proceeds of Crime Act and may seek Confiscation Orders against persons who have been convicted of offences where they have profited from their crimes.  The purpose is to recover the financial benefit that the offender has obtained from their crimes and act as an additional deterrent to others. 

[bookmark: _Hlk182376287]Whilst proceedings will normally only take place after a criminal conviction has been obtained and are conducted according to the civil standard of proof, it may be necessary to appoint an Accredited Financial Investigator at an early stage of a criminal investigation so that the financial investigation can be progressed without delay.  

7. [bookmark: _Toc504975972]Decisions on Enforcement Action
The appropriate use of the full range of enforcement powers, including prosecution, is important, both to secure compliance with the law and to ensure that those who have duties under it may be held to account for failures to safeguard health, safety and welfare or breach of regulations enforced by the Council.

The decision to prosecute or to recommend any other sanction is a serious step that affects alleged perpetrators, as well as any victims.  Therefore, each decision will be approached with care, and each case will be decided on its own merits and taken fairly and impartially with the goal of securing justice for victims, defendants and the general public.

We will take a graduated approach to enforcement unless there are circumstances where more formal enforcement action is necessary.  Informal action can be in the form of advice with formal enforcement ranging from notices to prosecution in the more serious cases.  Each decision will be taken fairly, impartially and with integrity with the  aim to secure justice for al. Top ensure consistency, we will make use of relevant codes of practice and/or national guidance provided in relation to legal requirements.

Council Services will only decide what enforcement action to take after evidence has been gathered and reviewed and an investigation file has been completed.  

Each case considered by the Authority will have its own unique facts and a decision regarding what appropriate enforcement action is necessary will be assessed on a case-by-case basis.  In deciding on the most appropriate course of action, officers should have regard to the principles set out in this policy and the need to maintain a balance between enforcement and other activities, including inspection and education.  

However, there will be some cases where it is clear prior to the collection and consideration of all the evidence where a decision will be made that it is not in the public interest to prosecute or that the offender should receive suitable advice or some other informal action.

When we decide to take enforcement action, we will:

· Explain any advice, actions required or decisions that we have taken; 
· Discuss and agree timescales that are acceptable in relation to any actions required; 
· Provide in writing details of how to appeal against any advice provided, actions required or decisions taken, including any statutory rights to appeal; 
· Explain what will happen next and offer practical information on the process involved; 

In line with the Regulators’ Code, we will ensure that risk assessment precedes and informs all aspects of our approaches to regulatory activity, including advice, support, enforcement and sanctions by assessing the risks to regulatory outcomes.

Factors that will be taken into consideration when determining what enforcement action to take will include, but are not limited to:

· the risk that the non-compliance poses to the safety, health or economic welfare of the public at large or to individuals,
· evidence that suggests that there was pre-meditation in the commission of an offence,
· the alleged offence involved a failure to comply in full or in part with the requirements of a statutory notice or order,
· there is a history of previous warnings or the commission of similar offences,
· aggravated circumstances such as obstruction of an officer or aggressive behaviour towards the public,
· the offence, although not serious itself, is widespread in the area where it is committed,
· death was a result of a breach of legislation,
· the gravity of an alleged offence, taken together with the seriousness of any actual or potential harm,
· the general record and approach of the offender,
· there has been reckless disregard of legislative requirements,
· there has been a repetition of a breach that was subject to a simple caution,
· false information has been supplied willfully, or there has been an intent to deceive.

Careful consideration will also be given to the interests of the victim in each case, and where relevant, the Corporate aims and values of Ceredigion County Council together with any local influencing factors.  

The decision to prosecute or offer a Simple Caution in each case can be delegated to an appropriate Corporate Manager.  On occasions, it may be necessary to make such decisions in consultation with relevant Corporate Lead Officer(s) and Officers from Legal and Governance Services.

When deciding whether to prosecute, aside from the above general factors relating to the appropriateness of the sanction, the Authority will assess the case in accordance with the requirements of the Code for Crown Prosecutors before commencing a prosecution.

The Code for Crown Prosecutors is a public document that sets out the general principles to follow when decisions are made in respect of prosecuting cases.  The Code sets out two tests that must be satisfied, commonly referred to as the ‘Evidential Test’ and the ‘Public Interest Test’:

a) Evidential Test - is there enough evidence against the defendant? When deciding whether there is enough evidence to prosecute, Ceredigion County Council will consider what evidence can be used in court and is reliable. We must be satisfied there is enough evidence to provide a realistic prospect of conviction against each alleged offender.
b) Public Interest Test - is it in the public interest for the case to be brought to court? Ceredigion County Council will balance factors for and against prosecution carefully and fairly, considering each case on its merits.

In every case where there is sufficient evidence to justify a prosecution, we will decide whether prosecution is required in the public interest or whether an alternative to prosecution may be more appropriate.

The Authority is well aware that the criminal justice system treats children and young people differently from adults and in considering a case involving such a group the best interests and welfare of the child will be a public interest factor taken into consideration. 

The decision to prosecute will only be taken when the Authority is satisfied that the broad extent of criminality has been determined and that we are able to make a fully informed assessment of the public interest.

When considering if a prosecution is required in the public interest, we will weigh up factors in favour of prosecution and balancing against them public interest factors that are against a prosecution.  Those factors together with any other public interest factors, including local government guidance or other policies, will enable the Authority to form an overall assessment of the public interest. The list of public interest factors is too extensive to particularise in this policy, but the Authority will consider whether a prosecution is proportionate to the likely outcome bearing in mind the cost to the public purse, and the wider criminal justice system, when weighed against any likely penalty.  
 
Examples of factors that tend to favour prosecution include:

· Evidence of deception, or fraud or intent 
· Unwillingness to put things right 
· Significant level of negligence or carelessness 
· Ignoring repeated advice or warnings 
· Likelihood of future perceived non-compliance 
· Adverse impact on vulnerable person or persons 
· Behaviour likely to give unfair commercial advantage or damage commercial interest of other traders 
· Prevalence of offending practice 
· Obstruction of officers 

Examples of factors that tend to weigh against prosecution include:

· A minor systems failure occurred, and we are satisfied that real steps have been taken to remedy that failure 
· Exceptional, unusual or one-off circumstances that are very unlikely to be repeated and, if possible, steps have been taken to prevent reoccurrence
· Whether the person(s) affected has been fairly and promptly compensated 
· Willingness to put things right 
· Commitment to future compliance.

Each case which meets the evidential and public interest criteria will be kept under constant review and any change in circumstances which includes any further information supplied to us as the case develops will be taken into consideration when applying the evidential and public interest tests.   

The final decision on whether to prosecute shall be made after: 

i. The suspected offender has been given the opportunity to offer an explanation under caution; 
ii. A full and complete investigation report has been presented to the relevant Corporate Manager or the Corporate Lead Officer 

On completion of prosecution cases, officers must inform other interested bodies of the outcome of the case as necessary.  In particular, any complainants or victims will be informed.  A media release will also be issued for each prosecution and all staff informed of the outcome of the case. 


8. [bookmark: _Toc504921721]Liaison with other Enforcement Agencies
If an offender commits offences in several Local Authority areas it may be more appropriate for one Council to take a prosecution for all offences, including ones that took place outside of its area.

Where an offender commits offences across different Local Authority areas, consideration will be given to the provisions in Section 101 of the Local Government Act 1972, which allows for one Local Authority to instigate a prosecution on another’s behalf.

In some areas of our work, we have a shared enforcement role with other agencies, some examples being the Health and Safety Executive, National Resources Wales, Her Majesty’s Revenue and Customs and the Police. Sometimes it will be more appropriate for other enforcement agencies or other local authorities to deal with particular breaches of legislation.  In such situations officers may pass on details of offences to other such agencies, or a decision may be made for a case to be passed on to a third party for further action.

In circumstances where a shared or complementary role exists, we will still adhere to this Corporate Enforcement Policy, but the other agencies will retain the right to take whatever action that they consider necessary.  

When we exchange intelligence and information relating to individual and wider regulatory matters with our partner agencies, we will do so in accordance with any established methods of information sharing and legal requirements, including the Data Protection Act 2018 and the Crime and Disorder Act 1998.

[bookmark: _Toc1579924922]9. Reciprocal Arrangements for the enforcement of legislation in other Local Authority areas
In some instances, there is a required duty on a local authority to establish formal arrangements with another authority for the enforcement of legislation in their local authority owned or controlled premises e.g., Energy Performance of Buildings (England and Wales) Regulations 2012. Where required, formal arrangements will be implemented with a specific authority and any non-compliances identified in their area/premises will be dealt with in line with the principles of this enforcement policy.

10. [bookmark: _Toc836825753]Publicising Enforcement Actions
[bookmark: _Hlk172281303]Enforcement actions outcomes may be published in accordance with relevant legislation and/or the Council’s communications protocol.

Enforcement actions and outcomes will only be published with the intention of: 
· Complying with a statutory duty to do so, 
· Reassuring community stakeholders that legislative non-compliance is taken seriously and dealt with, 
· Providing public information on the standards of acceptable conduct and thus to deter others from undertaking similar non-compliant activities, 
· Promoting and increasing intelligence about similar issues, and 
· To act as a deterrent to offenders or potential offenders from offending or repeat offending. 

In all cases the human rights of victims, witnesses, and those against whom action has been taken, shall be taken into account. 

11. [bookmark: _Toc2062886346]Review of the Policy
This Policy will be reviewed at least every five years, or whenever legislative changes to the way in which we enforce are introduced.  Any major changes that would impact on those that we regulate will be subject to consultation.


12. [bookmark: _Toc1585541728]Complaints 
Complaints will be dealt with in accordance with the Corporate Concerns and Complaints Policy: Corporate Complaints - Ceredigion County Council.

However, in some cases your concern or complaint will not be matter for Ceredigion County Council to deal with via the Corporate Concerns and Complaints Policy, examples include:

· an appeal against a ‘properly made’ decision made by the Council;
· a means to seek change to legislation or ‘properly made’ policy decision;
· decisions in respect of which there is a separate right of appeal or review, e.g. via a Magistrates Court.

[bookmark: _Toc1495956952]13. List of appendices
.     
         a)  Food Law Enforcement
         b) Planning Enforcement Charter 
         c) Private Housing Enforcement Policy
         d) School Attendance compliance procedures
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Compliance and Enforcement Policy: Food Law Enforcement

Introduction 
Food law enforcement in Ceredigion County Council is undertaken by both Environmental Health and Trading Standards. Officers from these two services collectively execute the statutory duties imposed on a Food Authority. 
 
This Policy supplements Ceredigion County Council’s Corporate Enforcement Policy in establishing a consistent approach to the enforcement of food safety law. 
 
This Policy applies to all enforcement action taken by officers under food safety legislation and must be read in conjunction with the overarching Corporate Enforcement Policy. 
 
Where there is any conflict in interpretation between this Policy and the overarching Corporate Enforcement Policy, the latter will take precedence. 

Food Law Code of Practice
The Food Law Code of Practice (Wales) 2014 (“the Code”) provides direction and guidance on the execution and enforcement of food law. The Code is issued under section 40 of the Food Safety Act 1990, and associated regulations and sets-out authoritative instructions and criteria to which Food Authorities must have regard. 
 
The Code requires that each Food Authority should have an up-to-date, documented Food Law Enforcement Policy which is readily available to food business operators and consumers.  Such a policy may be part of a generic policy, or combined with other enforcement policies, providing the applicability of the policy to the enforcement of food law is clear. 
 
Basing our Regulatory Activity on Risk
 We will ensure that the allocation of our efforts and resources are prioritised and targeted where they would be most effective by assessing the risks to our regulatory outcomes.  Such risk assessments will inform our approach to regulatory activity including data collection, inspection programmes, business advice (where relevant) and enforcement/sanctions.  We will make use of any risk assessment methodology schemes that are devised and approved by Government Departments for our specific service areas. 
 
We will comply with the requirements of the Regulatory Enforcement and Sanctions Act 2008, as amended when we are considering taking enforcement action against any business or organisation that has a Primary Authority Partnership, and will have regard to any relevant guidance issued by the Secretary of State.  
In particular we will consult with the Primary Authority and take into account any advice that they have provided, notify them of any proposed enforcement action and comply with the statutory procedure if the Primary Authority does not consent to us taking this action. 
 
At every step of the decision making process we will choose the most appropriate type of intervention or way of working with businesses, including when targeting checks on compliance or taking enforcement action.  If the performance of a business is seen to represent a greater or lesser risk than others of a similar type, we will recognise their compliance record, including evidence of any external verification so that we can consider any appropriate earned recognition approaches.  We will review the effectiveness of our regulatory activities in delivering the desired outcomes and will make any necessary adjustments accordingly.

Primary Authority 
All officers considering intervention must check if a business is registered as being in a Primary Authority partnership, whether in its own name or as part of a co-ordinated partnership through a franchise arrangement or trade association. 
 
Regulatory Delivery (part of Department for Business, Energy & Industrial Strategy) co-ordinates the Primary Authority scheme, including approving and registering all Primary Authority partnerships.  Where a Primary Authority is registered, any other Local Authority (known as an “enforcing authority” for the purposes of the scheme) proposing to take enforcement action against a business within the scheme, must contact the Primary Authority first unless immediate action is necessary. The Primary Authority may challenge a proposed enforcement action if it believes it to be inconsistent with advice or guidance that it has previously provided.  Regulatory Delivery will determine any resulting disputes. 
 
“Primary Authority” means an authority which has entered into a formal agreement, in relation to specified legislative controls, to be the principal source of advice on compliance with these requirements and to co-ordinate enforcement actions. 

Definitions 
For the purpose of this Policy "Authorised Officer" shall mean an Officer who has the relevant delegated powers to operate under the European Communities Act 1972, Food Safety Act 1990, Food Hygiene (Wales) Regulations 2006, Official Feed and Food Control (Wales) Regulations 2009, Trade in Animals and Related Products (Wales) Regulations 2011, Food Hygiene Rating (Wales) Act 2013 and the regulations issued  thereunder  and  has  been  authorised  by  the  Corporate  Lead Officer (CLO) for Policy and Performance. 

Taking Enforcement Action
Ceredigion County Council’s Corporate Enforcement Policy considers the broad range of enforcement options available to the Service.  The purpose of this Policy is to set out the additional enforcement options available that are specific to the administration of food law. 
 
If there is evidence that a food business operator is failing to comply with food safety requirements, the following courses of action will be considered and the most appropriate selected and implemented in accordance with the relevant procedural documents, practice guidance and the Code of Practice issued under the Food Safety Act 1990, the Food Hygiene (Wales) Regulations 2006 and the Official Feed and Food Controls (Wales) Regulations 2007: 
 
· Compliance, advice and support 
· Fixed penalty notices 
· Statutory notices 
· Voluntary closure 
· Seizure and detention of food 
· Simple caution 
· Prosecution 
· Apply for hygiene prohibition order 
 
These are set out in more detail below. 
 
In deciding upon the type of enforcement action to take, authorised officers must have regard to the nature of the breach and the history of compliance of the food business operator.  Unless circumstances indicate a significant risk, officers will operate a graduated and educative approach moving to more formal action where informal action does not achieve the desired effect.  In the case of new businesses, an assessment will be made of the food business operator's willingness to undertake the work identified by the officer. 
 
In order to ensure compliance in food establishments run by Ceredigion County Council, authorised officers will carry out their enforcement duties in exactly the same way as they do in other premises.  Furthermore, it will ensure that the attention received is in accordance with the criteria applied to other duty holders. 
 
Any serious breaches of food law that may be detected in such establishments should be brought to the attention of the Chief Executive without delay. All other breaches should be escalated to management for their attention. 
 
Compliance, Advice & Support 
The overarching Corporate Enforcement Policy acknowledges the value of informal action, including the provision of advice and guidance to businesses, as a means of achieving compliance. 
 
Specifically in connection with food law administration, informal action could include the offering of advice, the issuing of verbal warnings and requirements for action by the use of informal letters and food hygiene inspection reports. 

The following circumstances have been identified as appropriate for the use of informal action to secure compliance with the requirements of food safety legislation or good practice within a reasonable time period: 

· Circumstances   where   the   consequence   of   non-compliance   with   the contravention identified will not pose a significant risk to public health. 
· Acts or omissions which are not serious enough to warrant formal action.
· From the food business operator's past history and/or willingness to undertake the necessary work, it can be reasonably expected that informal action will result in compliance.
· Confidence in management of the business is high.
· Initial breaches that do not give rise to an imminent risk to public health and which apply to food business associated with voluntary organisations using volunteers. 
 
Each case shall be assessed on its merits and, if necessary, in consultation with a more senior officer or Service Manager when guidance or advice is required. 
 
Confirmation, in writing, shall be sent to the food business operator on each occasion and this shall clearly differentiate between legal requirements and matters recommended as good practice. 
 
Fixed Penalty Notices 
The overarching Corporate Enforcement Policy considers the use of fixed penalty notices. 
 
With respect to food law enforcement, an authorised officer has the discretion to issue a fixed penalty notice for an offence under section 9 of the Food Hygiene Rating (Wales) Act 2013 concerning the display, or failure to display, of the appropriate food hygiene rating scheme score.  They will only be given where there is continuing non-compliance despite assistance from the Service and/or previous advice having been issued. 
 
Statutory Notices 
It is the policy of the Service to utilise statutory notices as an option to secure compliance with legislation. Such action will include the issuing of the following notices under the given Regulation of the Food Hygiene (Wales) Regulations 2006: Hygiene Improvement Notices under Regulation 6, Hygiene Prohibition Notices and Hygiene Emergency Prohibition Notices under Regulations 7 and 8 and Remedial Action Notices and Detention Notices under Regulation 9. 
 
Improvement Notices 
Hygiene/Food Standards Improvement Notices will be used to secure compliance with food safety requirements within a reasonable time scale in circumstances where the authorised officer is satisfied that there has been a contravention of food safety legislation but the contravention does not pose an imminent risk to health.  Those circumstances might include:

· Having considered the risk to public health, where the consequences of could pose a potential risk to public health; or
· Where there are significant contraventions of food safety legislation; or
· Where there is a lack of confidence in the food business operator to respond to an informal approach; or
· Where there is a record of non-compliance following the use of an informal approach; or 
· Where standards are generally poor with little management awareness of statutory requirements or 
· Where a contravention is sufficiently serious to warrant prosecution 
 
The following circumstances have been identified as inappropriate for the use of Hygiene/Food Standards Improvement Notices: 
 
· The contravention presents no risk to public health; or 
· In transient situations, where breaches exist which pose a serious risk to public health and where it is considered that swift enforcement action is needed; or 
· It would be more appropriate and in the best interests of public health to use an informal approach; or 
· Where there is a breach of good hygiene practice but no failure to comply with an appropriate regulation. 
 
Hygiene/Food Standards Improvement Notices shall only be served by authorised officers. An authorised officer shall not sign a Hygiene/Food Standards Improvement Notice unless the contraventions have been witnessed and the relevant criteria satisfied. 
All Hygiene/Food Standards Improvement Notices shall be issued in accordance with the relevant Code of Practice. 
 
Single Hygiene Improvement Notices with suitable numbers of schedules attached shall be served unless the authorised officer is satisfied that: 
 
· There is likely to be an appeal against one or more items contained within the schedule, which may suspend the whole notice; or 
· Separate time limits are more appropriate for the different items contained in the schedule; or 
· In such circumstances suitable numbers of separate notices with individual schedules attached shall be served. 
 
Authorised officers must place realistic time limits on notices, having regard to the works which will be specified and the availability of appropriate solutions, preferably after discussions with the food business operator.   In any case a minimum time period of 14 days must be given. 
 
Failure to comply with a Hygiene Improvement Notice is an offence which will in general result in a recommendation to instigate Court proceedings. Authorised officers must therefore have sufficient evidence available to justify their issue, be prepared to pursue non-compliance in the Courts and be satisfied that proceedings are likely to succeed.  The recipients of Hygiene Improvement Notices must be made aware of their right of appeal and of how and where to make an appeal.

Requests for an extension of time will only be considered if made in writing and recipients of notices will be advised of this policy at the time of service.

Before considering any enforcement action, where appropriate the matter will be discussed with any relevant Primary, home or originating authority. 
The Service will notify other appropriate enforcement bodies and other relevant interested parties of its action together with advice outlining the remedial action necessary to comply. 
 
Remedial Action Notices 
A Remedial Action Notice is a notice in writing served on the relevant food operator or the operator's duly authorised representative which: 
 
· Prohibits the use of any equipment or any part of the establishment specified in the notice; 
· Imposes conditions upon or prohibits the carrying out of any process; or 
· Requires the operation of the food business to be stopped completely or reduced to such extent as is specified in the notice. 
 
The officer will also consider whether food at the establishment should be detained for the purposes of examination by means of a Detention Notice. 
 
Circumstances which may lead to the issue of a Remedial Action Notice in respect of an establishment include: 
 
· The failure of any equipment or part of an establishment to comply with the requirements of the food hygiene regulations; 
· Cross contamination issues; 
· The need to impose conditions upon or the prohibition of the carrying on of any process breaching the requirements of the regulations or hampering adequate health inspection in accordance with the regulations; or 
· Where the rate of operation of the business is detrimental to its ability to comply with the regulations. 
 
Any Remedial Action Notice must be served as soon as practicable and must state why it is being served. In the event that the authorised officer relies upon any breach of any requirements of the Hygiene Regulations, the notice must specify the breach and the action needed to remedy it. 
 
When an authorised officer serves a Remedial Action Notice at an establishment subject to approval under Article 4(2) of Regulation 853/2004, the officer should also consider whether food at the establishment should be detained for the purposes of examination by means of a Detention Notice under Regulation 9 of the Food Hygiene (Wales) Regulations 2006.  Circumstances which might lead to the issue of a Detention Notice include where there are indications or suspicions that food at an establishment is unsafe. 
 
Once an authorised officer is satisfied that the remedial action has been taken to comply with Remedial Action Notice served, he or she must withdraw the notice by serving a further notice in writing upon the food business operator or the duly authorised representative of the food business operator. 
 
The use of Remedial Action Notices and Detention Notices should be proportionate to the risk to public health and where immediate action is required to ensure food safety. 
 
All Remedial Action Notices and Detention Notices shall be issued in accordance with the relevant Code of Practice.  The recipient of a Remedial Action Notice must be made aware of the right of appeal to the Magistrates' Court. 
 
Hygiene Emergency Prohibition Notices 
The following circumstances have been identified as appropriate for the use of Hygiene Emergency Prohibition Notices following the identification of an imminent risk to health: 
 
· The consequences of not taking immediate and decisive action to protect public health would be unacceptable. 
· An imminent risk of injury to health can be demonstrated, e.g. evidence from relevant experts such as a Food Analyst or Food Examiner. 
· The guidance criteria specified in the relevant Code of Practice, concerning the conditions when prohibition may be appropriate, are fulfilled. 
· The food business operator is unwilling to confirm in writing any suggested offer of a voluntary prohibition. 
 
Hygiene Emergency Prohibition Notices shall only be signed and served by an appropriately authorised Officer, who shall notify the Team Manager as soon as possible of their actions. 
 
An authorised Officer shall not sign Hygiene Emergency Prohibition Notices unless the situation has been witnessed and the relevant criteria satisfied. 
 
All Hygiene Emergency Prohibition Notices shall be issued in accordance with the relevant Code of Practice. The recipient must be made aware of the right of appeal to the Magistrates' Courts. 
 
The Service Manager and the Authority’s legal department shall be advised immediately of the service of a Hygiene Emergency Prohibition Notice. 
 
Once a Hygiene Emergency Prohibition Notice has been served, an application for a Hygiene Emergency Prohibition Order must be made to the Magistrates' Court within 3 working days of the service of the Notice and the food business must be given at least one day's notice of the intention to do this. 
 
The food business operator of premises that has been subject to a Hygiene Emergency Prohibition Notice must be served with a Notice of Application for a Hygiene Emergency Prohibition Order at least one day before the date of the application to a Magistrates' Court.  The notice will give details of the time and date of the application.

Failure to comply with a Hygiene Emergency Prohibition Notice is an offence and will result in the matter being referred for consideration of prosecution.

The Authority will notify other enforcement bodies and other relevant interested parties of its action. 
 
Voluntary Closure 
Voluntary procedures to remove a health risk condition may be used as an alternative to the service of a Hygiene Emergency Prohibition Notice. This approach could be at the instigation of the food business operator or the authorised officer. 
 
The food business operator or manager and the authorised officer should confirm any voluntary closure agreement in writing, with an undertaking by the food business operator or manager not to re-open without the officer’s prior approval. The food business operator will be advised that by offering to close voluntarily, any right to compensation is lost. A voluntary closure agreement will not preclude legal proceedings being undertaken for non-compliance with food safety legislation. 
 
Seizure and Detention 
If while inspecting food, or because of other information from a reliable source the authorised officer believes that the food fails to comply with the food safety requirements, the officer may detain or seize the food under Section 9 Food Safety Act 1990. Reliable sources may include Food Standards Agency, the PHE, PHW, CCDC. 
 
Seizure and detention may also be necessary after food has been certified as not being produced, processed or distributed in accordance with Regulation 27 of the Food Hygiene (Wales) Regulations 2006. 
 
If the authorised officer has good reason to suspect that the food does not satisfy food safety requirements then a detention of food notice may be served. 
 
A decision to detain food should only normally be taken if it has been discussed with the owner or person in charge of the food and, if appropriate, with the manufacturer. Where the authorised officer has served a detention of food notice, professional judgment will be used to determine whether food should be detained where it is, or moved elsewhere. If the officer has any doubts about the security or physical care of the food, the detention notice should specify a place to which the food is to be moved. The officer will organise periodic monitoring of the food throughout the period of detention. 
 
The authorised officer will act as quickly as possible when evidence or information indicates that detained food can be released, and in any case within 21 days. A Withdrawal of Detention of Food Notice will be served.

It is presumed under food law that all food is intended for human consumption until it is proved to the contrary.  When considering whether to seize food an officer will consider whether the food in question can be treated or processed before consumption and if so, whether the food, after treatment or processing would be sound and wholesome and satisfy food safety requirements.  Food previously detained by an officer may be seized and subject to condemnation after receipt of adverse findings. 
 
When an officer makes a decision to seize food a food condemnation warning notice will be served on the person in charge of the food, or the owner. This notice will provide warning of the intention to take the food before a Justice of the Peace and apply for its condemnation. 
 
Food that has been seized should be dealt with by a Justice of the Peace as soon as is reasonably practicable, normally within 2 days. Cases involving highly perishable food should be dealt with at the earliest opportunity. If necessary the time scale may be extended to ensure that parties and or their representatives have an opportunity to attend. However, action will not be delayed if the owner cannot be traced or contacted. 
 
Dealing with Batches, Lots and Consignments 
The decision to seize or detain a batch, lot, or consignment requires careful consideration before a notice is served. The authorised officer will use professional judgment and expert advice, if necessary, to decide whether to detain or seize the whole or part of the batch, lot or consignment.  The authorised officer will consider:

· The evidence available; 
· The nature of the contamination; 
· The nature and condition of the container holding the food; 
· The risk to health; 
· The quantity of food involved in relation to any sampling that has been undertaken. 
 
Compensation 
In the event of a detention notice being withdrawn or if a Justice of the Peace fails to condemn seized food, Ceredigion County Council will consider compensation to the owner for any depreciation in its value resulting from the action taken by the authorised officer. 
 
Voluntary Surrenders 
Voluntary procedures to remove food that is not suitable for human consumption from the food chain may be used; either at the instigation of the owner of the food or at the suggestion of the authorised officer when the owner of the food agrees the food is not suitable for human consumption. 
 
A receipt should be issued for food that is voluntarily surrendered to the Authority for destruction.  The receipt should indicate that the food has been voluntarily surrendered to Ceredigion County Council for destruction and be signed and counter-signed by the authorised officer and the person surrendering the food respectively.

Destruction and Disposal 
Ceredigion County Council, by agreement, may charge the owner of the food for the destruction and disposal of voluntarily surrendered foodstuffs.

The Service will usually make an application to the Justice of the Peace for costs associated with the destruction and disposal of seized food.

If food is to be disposed of, Ceredigion County Council, will make every effort to ensure that this is done in a suitable manner and that there is no possibility of food returning to the food chain. 
 
Simple Caution 
Refer to Ceredigion County Council’s Corporate Enforcement Policy. 
 
Prosecution 
Refer to Ceredigion County Council’s Corporate Enforcement Policy. 
 
Hygiene Prohibition Order 
If a food business operator is convicted of an offence under the Food Hygiene (Wales) Regulations 2006 and the Court is satisfied that the health risk condition is fulfilled with respect to the food business concerned, the Court has the power to impose a Hygiene Prohibition Order against the appropriate prohibition, under Regulation 7 of the Food Hygiene (Wales) Regulations 2006. 
 
Following a successful prosecution, the Court has the power to impose the appropriate prohibition if they are satisfied that there is a risk of injury to health as defined in Regulation 7 (2) and (3) of the Food Hygiene (Wales) Regulations 2006. The Court is required to impose an appropriate Hygiene Prohibition Order which may relate to prohibition of a process or treatment, or the use of a premises or equipment for the purpose of a food business. 
 
Following a successful prosecution against the food business operator of a food business the Court may, by virtue of Regulation 7 (4) of the Food Hygiene (Wales) Regulations 2006, impose a Hygiene Prohibition Order on the food business operator participating in the management of any food business, or any food business of a class or description specified in the order.      
     
     

 
The authorised officer shall as soon as practicable after the making of the Hygiene Prohibition  Order,  serve  a  copy  of  the  Hygiene  Prohibition  Order  on  the  food business operator of the business and in the case of a Hygiene Prohibition Order served under Regulation 7 (1) of the Food Hygiene (Wales) Regulations 2006, affix a copy of the order in a conspicuous position on the premises. 
 
Failure to comply with a Hygiene Prohibition Order is an offence and will result in the matter being reported with a view to prosecution. 
 
Other interested bodies, including the Food Standards Agency and the Chartered 
Institute of Environmental Health shall be advised of the issue of a Hygiene Prohibition Order issued under Regulation 7 (4) of the Food Hygiene (Wales) Regulations 2006. 
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PLANNING ENFORCEMENT CHARTER (REVISED 2025)

WHAT IS THE PURPOSE OF THIS CHARTER?
Planning enforcement investigates possible breaches of planning control and aims to resolve these using the most appropriate means or action.

The purpose of this Charter is to:-
· Provide a summary of what may constitute a breach of planning control; 
· Provide information to our customers on how to report a breach of planning control (hereinafter referred to as a ‘planning enforcement complaint’);
· Provide a summary of what happens to a planning enforcement complaint once it is received by the Local Planning Authority (LPA) and sets out the service standards that we strive to achieve to ensure that complaints are dealt with in a timely manner 
· Provide a summary as to how the LPA decide whether or not it is expedient to take action; and
· Detail the enforcement powers available to the Council. 

This Charter will be reviewed and updated as necessary to take into account legislative changes and any feedback received. 


WHAT CONSTITUTES A BREACH OF PLANNING CONTROL?
A breach of planning control is defined in the Town and Country Planning Act 1990 as:
"the carrying out of a development without the required planning permission, or failing to comply with any condition or limitation subject to which planning permission has been granted".
Examples of breaches of planning control include:-
· building work, engineering operations and material changes of use, which are carried out without planning permission, where planning permission is required
· development which has planning permission but is not carried out in accordance with the approved plans
· failure to comply with conditions or the terms of a legal agreement attached to a permission or consent
· advertisements that require express consent under the Advertisement Regulations, but are displayed without consent being granted*
· demolition within a conservation area, without conservation area consent, when it is required*
· works carried out to a "listed" building, which affect its historic character or setting, without listed building consent being granted*
· failure to comply with the requirements of a planning legal notice such as enforcement, discontinuance, stop notice, etc*
· untidy land or buildings that may be adversely affecting the amenity of an area.
(*These items constitute an offence).
Quite often it is the case that certain developments may not actually require planning permission. This could be because they are not actually ‘development’, or they may be ‘permitted development’ (meaning that an application for planning permission is not necessary).

Please note also that we will not become involved in any neighbour or boundary disputes or any civil matters. The planning service has no control over such matters and therefore they will not be investigated by the LPA. 
HOW TO REPORT A BREACH OF PLANNING CONTROL: -
Although the Council will seek to identify possible breaches of planning control as part of its work, it is largely a reactive service which responds to complaints received from members of the public and Elected Members.

It is possible to report a breach of planning control either:-

· By telephoning the Council on Tel: (01545) 570881, whereby the Clic Customer Service Centre will supply you with a copy of the Enforcement Investigation Form for you to fill in and send back to the Council. 
Or;
· By e-mailing a completed copy of the Enforcement Investigation Form (available via the weblink provided below), and where possible a location plan, to the following email address planning.enforcement@ceredigion.gov.uk. 
Or alternatively;
· By posting a completed copy of the Enforcement Investigation Form and where possible a location plan to the following postal address:
Planning Services (Enforcement),
Ceredigion County Council,
Canolfan Rheidol,
Rhodfa Padarn, 
Llanbadarn Fawr, 
Aberystwyth, 
SY23 3UE
Please note that the authority will not be in a position to investigate planning enforcement complaints where a completed form has not been properly submitted, unless the matter is particularly urgent, for example where works are being carried out on a listed building without consent.
WHAT INFORMATION DO WE NEED WHEN YOU REPORT A BREACH OF PLANNING CONTROL?
When reporting a breach of planning control, you will be asked to complete an Enforcement Investigation Form, which can be accessed via the following link: 

Planning Enforcement - Ceredigion County Council

The form asks for information such as:-

1. The precise location of the site or property to which the planning enforcement complaint relates
2. Full details of the alleged breach of planning control and details of the harm that is being caused. 
3. If possible, the identity of the person/ organisation responsible and the date and/or time the breach began and if applicable when it was completed.
4. The complainant's details (name and address etc).

Please note that complainant’s details will remain confidential and will not be made publicly available. There are however specific situations where we may be required to disclose information about you, such as:
· Where the Council is required to provide the information by law
· Where disclosing the information is required to prevent or detect a crime; or
· Where disclosure is in the vital interests of the person concerned
Please be aware that complainants may also be contacted and requested to provide further information such as:

· Diary evidence to substantiate any claims made.
The Council will not tolerate any inappropriate or defamatory statements contained within the investigation form or any accompanying documentation, either regarding the person who has allegedly carried out development without planning permission or any Council Officer. The content of any documentation submitted should focus on factual information only.

WHAT HAPPENS TO YOUR PLANNING ENFORCEMENT COMPLAINT?

In summary:-

1. We will acknowledge receipt of your planning enforcement complaint within 14 days if a postal address or email address is provided; 

2. The planning enforcement complaint will be prioritised in accordance with the Prioritisation Scheme, in order to ensure that available resources are assigned appropriately and proportionately. 

- “Priority 1” cases will be those involving the demolition or alterations to listed buildings, unauthorised works to protected trees and other cases which causes serious harm. 

- “Priority 2” will be given to those cases which the Authority consider to have a significant detrimental effect and is likely to lead to formal enforcement action, if not rectified. 

- “Priority 3” are those cases which are considered to have less of an impact and those which the Authority consider it would not be expedient to take formal enforcement action. Retrospective planning applications will be invited to rectify these situations. Examples are minor extensions to dwellings which require planning permission.
 
- “Priority 4” cases relate to minor operations with very limited impact, for example fences, some advertisements, or satellite dishes on non-listed buildings.

And

3. We will endeavour to consider and investigate the alleged breach of planning control within 84 days of receipt of the planning enforcement complaint and advise the complainant of the outcome of the investigation, for example whether or not a breach of planning control has occurred and if so, how we intend to address the breach.  


Please note however that it is not always possible to anticipate the length of time required for a decision or for action on a case. Enforcement is one of the most complex parts of the planning system and progress can be delayed for a number of reasons, for example where evidence must be collected and verified over a period of time, where negotiations take place, where formal procedures have to be used or where rights of appeal are exercised etc. 

Furthermore, please note that the service does not have the capacity or resource to provide on-going updates to complainants whilst investigations or enforcement proceedings are taking place. We understand that this may be frustrating but we must ensure that our limited resources are used in the most efficient and effective manner possible.

DETERMINING WHETHER ACTION SHOULD BE TAKEN:
It is important to realise that although all planning enforcement complaints will be considered, not all will result in enforcement action. 

In most cases the Council will try to negotiate compliance rather than pursue formal action, although in those cases where serious environmental damage or harm to the amenities of neighbouring residents is taking place, or where damage is being caused to protected landscapes, trees and/or listed buildings, the Council will use the full range of its enforcement powers to bring the matter speedily under control. 
The decisive issue is to consider whether the breach of planning control would unacceptably affect public amenity or the existing use of land and buildings meriting protection in the public interest. 

Welsh Government guidance emphasises that: 

· Any enforcement action should be commensurate with the breach of planning control to which it relates; 
· The intention should be to remedy the effects of the breach of planning control, not to punish the person(s) responsible for the breach; 
· It is usually inappropriate to take formal enforcement action against a trivial or technical breach of control which causes no harm to public amenity; and 
· Enforcement action should not be taken simply to regularise development for which permission had not been sought but which is otherwise acceptable. 
When investigating an alleged breach of planning control, therefore, the Authority always seeks to ensure that decisions are taken concerning the most appropriate way forward in an effective and timely manner. This does not, however, mean that formal action will be taken. Indeed such action is limited to the most serious cases where harm arises and action is warranted in the public interest. 

In the majority of cases, even where breaches are identified, we will seek to resolve these informally, which may include: - 

· Informal negotiation with an owner / developer to remove a breach, or to make changes to a development such that it no longer constitutes a breach, or no longer causes material harm; 
· Seeking the submission of a planning application to regularise a breach, which may include the need to comply with conditions to mitigate any harm caused by the development; 
· Concluding that no harm arises from the breach, such that it is not expedient for the Council to take the matter further.

HOW DO WE DETERMINE WHEN IT IS, OR IS NOT ‘EXPEDIENT’ TO TAKE ACTION?
When we investigate planning enforcement complaints, and these are found to require planning permission, we will undertake an initial assessment to determine whether the development would be acceptable judged against both national planning policies and the policies contained within the Council’s adopted Local Development Plan. 

Although the nature of such assessment will vary depending on the breach, this may involve consideration of matters including the principle of development, the impact on visual amenity / local character, highway safety, and residential amenity etc.

Where we feel that such development is likely to be acceptable, or could be made acceptable by condition, we would usually seek the submission of an application to regularise the development. There will often be cases, however, where the nature of the breach is considered to have no unacceptable impacts, and we will conclude that it would not be ‘expedient’ in the public interest to take any action (including requiring the submission of an application). An example may be where a boundary enclosure technically exceeds the ‘permitted development’ limit but causes no demonstrable adverse impact on neighbouring amenity. In such cases, we will inform complainants of our conclusions and close the investigation. In such ‘non expediency’ cases, we appreciate that complainants will not always agree with our decision but Officers will have exercised professional judgement in coming to this conclusion. 

WHAT TYPE OF ACTION CAN BE TAKEN? 
When a decision is made that it is expedient to take action against a breach of planning, there are a number of types of action that can be taken.

A summary of the main enforcement powers available to the Local Planning Authority are detailed below: -

1. Planning Contravention Notice (PCN) 

A Planning Contravention Notice (PCN) can be served in respect of any suspected breach of planning control and enables the Authority to require detailed information to inform its investigation. The serving of a PCN does not stop the Authority taking other formal action against a breach of planning control. The recipient of a PCN has 21 days to respond to it. Failure to reply to a PCN (or making a false or misleading statement within a response) is an offence against which prosecution action can be taken. 

2. Enforcement Warning Notice (EWN) 

Introduced in Wales by the Planning (Wales) Act 2015, an Enforcement Warning Notice can be issued by a LPA where the Authority considers that, subject to the imposition of conditions, there is a reasonable prospect that, if an application for planning permission in respect of the unauthorised development were made, planning permission would be granted. An EWN will give a specified period within which time an application must be made, after which time enforcement action may otherwise be pursued. 

3. Enforcement Notice (EN) 

Where the LPA determines that it is expedient to take formal enforcement action against a breach of planning control in the wider public interest, it may issue an Enforcement Notice. An Enforcement Notice may allege an unauthorised material change of use of land or buildings, operational development or breach of a condition. The Enforcement Notice must specify the time at which it takes effect, what steps must be undertaken to remedy the breach and a time period in which those steps must be undertaken. An appeal against an Enforcement Notice (which can be made on planning or legal grounds) must be made before the date on which the Notice takes effect (normally within 28 days of serving). If an appeal is made, the requirements of the Notice are suspended until the appeal has been decided. Once a Notice comes into effect, there is a further period of time to allow for compliance. The length of time depends on the nature of the breach. Failure to comply with an Enforcement Notice is a criminal offence and can lead to a fine of up to £20,000. 

4. Listed Building Enforcement Notice 

Similar to an Enforcement Notice, such Notice relates to unauthorised works to a Listed Building and may:- (a) require the building to be brought back to its former state; or (b) if that is not reasonably practicable or desirable, require other works specified in the Notice to alleviate the effects of the unauthorised works; or (c) require the building to be brought into the state it would have been in if the terms of any listed building consent had been observed. The Notice must specify time constraints for securing compliance with the requirements of the Notice. There is a right of appeal against a Listed Building Enforcement Notice. The procedures are similar to those for an appeal against an Enforcement Notice. If works subject to a Listed Building Enforcement Notice are later authorised by a retrospective application for Listed Building consent, the Listed Building Enforcement Notice will cease to have any effect although the liability to prosecution for an offence committed before the date of any retrospective consent remains.

5. Breach of Condition Notices (BCN) 

A BCN may be served where a condition attached to a planning permission is not being complied with. The BCN will specify the steps which the LPA require to be taken in order to secure compliance with the condition as is specified in the notice. There is no right of appeal against a BCN (although the Authority's decision to issue a Breach of Condition Notice can be challenged in the Courts) and failure to comply constitutes a criminal offence which can be prosecuted, which can lead to a significant fine.

6. Stop Notices (SN) 

In certain cases, a Stop Notice can be served in order to cease an unauthorised activity on the land. A Stop Notice can only be served at the same time as, or after, the service of an Enforcement Notice, and is usually restricted to the most urgent and harmful breaches of planning control, with the LPA at risk of compensation if it is used in inappropriate cases. There is no right of appeal against a Stop Notice, only the Enforcement Notice to which it relates. Failure to comply with a Stop Notice can lead to a substantial fine of up to £20,000. 

7. Temporary Stop Notice 

Since June 2015, LPAs in Wales have been able to issue Temporary Stop Notices which can require that an activity which is a breach of planning control should stop immediately. A Temporary Stop Notice does not have to be issued with an Enforcement Notice and ceases to have effect after 28 days. Such a Notice should only be issued when the LPA believes that the breach should be stopped immediately. 

8. Section 215 ‘Amenity’ Notices (s215) 

Where the condition of land is adversely affecting the amenity of the area, the LPA may serve a notice under s215 of the Town and Country Planning Act 1990 requiring the proper maintenance of land. The s215 Notice will specify the steps that the LPA require to be taken in order to remedy the condition of the land. There is a right of appeal to Planning & Environment Decisions Wales (PEDW) against a s215 Notice. Failure to comply with a s215 Notice is an offence.

9. Injunction 

If an authority considers that a breach of planning control is sufficiently serious, and is causing or likely to cause exceptional harm, it may apply to the Courts for an injunction. Those in breach of an injunction can be imprisoned. 

10. Prosecution Action 

As referred to above, where someone is in breach of the requirements of an Enforcement Notice, Breach of Condition Notice, or a Stop Notice, they are guilty of an offence and the planning enforcement service can initiate prosecution proceedings. 

In addition, the LPA may also instigate prosecution proceedings against offences such as:- 

· Displaying an advertisement without express consent
· Carrying out unauthorised works to protected trees
· Carrying out unauthorised works to a listed building
· Non-compliance with a PCN or s215 Notice 

11. Direct Action 

The Authority can also enter the site and carry out the works required by the Notice in default and then seek to recover its costs from the owner/occupier.



Are there Time Limits for Enforcement Action? 
The statutory time limits for taking enforcement action must be adhered to and prompt initiation of action may be necessary to prevent an unacceptable breach of planning control from becoming well established and more difficult to remedy. 

For most types of ‘operational’ development, plus the change of use of a building to a single dwelling house, the time limit is four years after the development is completed. 

For any other breach of planning control the time limit is ten years after completion.
Please note that there are no time limits against unauthorised works to listed buildings. 

If Enforcement Action is taken, is there a right of appeal? 
There is a right of appeal against an Enforcement Notice (including an ‘amenity notice’ served under section 215), but not against a Breach of Condition Notice, Stop Notice or Temporary Stop Notice. An appeal against a Notice may be made to Planning & Environment Decisions Wales (PEDW) during the period (usually 28 days) before it comes into effect. The grounds for appeal can include that planning permission ought to be granted for the activities cited in the Enforcement Notice or that the alleged breach of planning control has not taken place. If an appeal is received, no further action can usually be taken until the appeal has been determined.

WHAT IF YOU ARE DISSATISFIED WITH THE SERVICE YOU HAVE RECEIVED?
The Council acknowledges that complainants can be very concerned or angry about an alleged breach, but under no circumstances will anger or abuse against Council officers be tolerated. Officers of the Council are not directly responsible for the breach and are there to assist complainants.

However should a complainant be dissatisfied with the service it has received from the Council’s Planning Enforcement Section, it is possible to refer the matter to the Council’s Corporate Complaints Department, who consider complaints in relation to the standards of service provided by the Council. 

Such complaints will be considered under the Council’s Corporate Concerns and Complaints Policy, which normally follows a two-stage process – Informal Resolution and Formal Investigation. 

More information can be found by clicking on the following link: Corporate Complaints - Ceredigion County Council
Updated July 2025




















		




















     

     
     
Private Housing Enforcement Policy

[bookmark: _Toc695941684]APPENDIX C - Private Housing Enforcement Policy





1. PURPOSE  
This Policy supplements Ceredigion County Council’s Corporate Enforcement Policy in establishing a consistent approach to the enforcement of housing standards law. This Policy applies to all enforcement action taken by officers under housing legislation and must be read in conjunction with the overarching Corporate Enforcement Policy.

Where there is any conflict in interpretation between this Policy and the overarching
Corporate Enforcement Policy, the latter will take precedence.

This document is intended to provide guidance for officers, businesses and members of the public on the principles and processes, which apply when enforcement action is considered or taken in cases being investigated in the private housing sector. It also provides a background to the legislation and guidance on which it is based.

It is important for local authorities to have an enforcement policy to ensure consistency of approach among Council officers and for members of the public to know what to expect from the service. An enforcement policy also provides clarity if the Council takes legal proceedings or enforcement action is appealed against.

Our aim is to raise standards in Private Sector Housing throughout Ceredigion working with owners, landlords, letting agents and tenants to achieve this. However, it is recognised that if the law is broken, then enforcement action may be necessary to protect the public and the environment.

2. INTRODUCTION
This policy has been developed with the Enforcement Concordat's principles of good enforcement as its foundation as well as the principles of the Regulators' Code.
The Council has a responsibility to deal with unsatisfactory housing in its area. A high proportion of the housing stock in Ceredigion is old, difficult to heat and expensive to improve to current safety and energy efficiency standards.

It is for this reason that enforcement forms the core function of the Council and whilst the teams work hard to develop a professional and constructive relationship with responsible landlords, the need to ensure all properties meet minimum standards is paramount.

When conducting any investigations each case is judged on its own merits and in accordance with the Corporate Enforcement Policy and Crown Prosecution Service (CPS) evidential and public interests’ tests.
3. OUR OBJECTIVES
· To strive to ensure that tenants of a private landlord or Registered Social Landlord (RSL) live in homes free of significant risks to their health and safety.
· All houses in Multiple Occupation (HMO’s) are safe, licensed where required and all licensing conditions are met.
· Empty homes are not left empty where there is a need for housing.
· Privately owned property and land does not directly or indirectly present an unacceptable risk to public health, safety or the environment.
· We meet our statutory duties as a local housing authority.

4. KEY LEGISLATION
The Council will predominately use the following relevant legislation to meet the aims of the Policy: 

The Housing Act 2004 
Part 1 of The Act deals with housing conditions. Parts 2 and 3 of the Act deal with Licensing. Part 4 includes provisions for dealing with Empty Homes. 

The Housing (Wales) Act 2014
Part 1 of the Act regulates the letting of dwellings under certain kinds of tenancy and the management of dwellings subject to such tenancies, by means of a system of registration and licensing. Part 3 requires local housing authorities to carry out an assessment of the accommodation needs of Gypsies and Travellers residing in its area. 

The Renting Homes Wales Act 2016
The Act requires landlords to provide tenants with standard occupational contracts. Section 21 possession notices, has been replaced with section 173 notices, under the new Act. This extends the minimum notice period that landlords can give tenants on a periodic contract to six months for a "no fault" eviction. The new laws also include an obligation for landlords to make sure a private rented property is "fit for human habitation". 

Renting Homes (Fees etc.) (Wales) Act 2019
Part 2 makes it an offence for a landlord or letting agent to require certain payments to be made or certain other steps to be taken in consideration of the grant, renewal or continuance of a standard occupation contract, or pursuant to a term of a standard occupation contract.

The Prevention of Eviction Act 1977
The council will consider taking action under the Protection from Eviction Act 1977 where we have reason to believe that an illegal eviction or harassment has taken place. We will act to investigate the potential offence to determine whether an offence has been committed and can be established to the required standard.

Mobile Homes (Wales) Act 2013 (MHWA 2013)
MHWA 2013 applies to all residential mobile sites in Wales. It was introduced to increase protection for owners of mobile homes (also known as park homes) and to improve the condition of such sites. This Act enables the Council to set and enforce site license conditions and take action to protect tenants against eviction and harassment

Prevention of Damage by Pests Act 1949 
Allows the Council to serve a Notice requiring an owner to clear any land of vermin, remove waste deposits, and accumulations likely to attract vermin. 

Local Government Miscellaneous Provisions Act 1982 
Allows the Council to undertake any works necessary to prevent unauthorised entry or to prevent a building from becoming a danger to public health. 

Building Act 1984 
Sections 77 and 79 may be used to require the Owner to make a ruinous or dilapidated property safe or to enable the Council to board the property up. Section 59 enables the Council to serve Notice on the Owner to make satisfactory provisions for drainage where not currently in place. 

Environmental Protection Act 1990 
Used where a property defect is considered prejudicial to health or causing a nuisance.

The Energy Efficiency (Private Rented Property) (England and Wales) Regulations 2015 
Regulations introduced measures to improve the energy efficiency of certain private rented property by prescribing a minimum level of energy efficiency for private rented properties, being an energy performance indicator of band E, and prohibits landlords from letting out private rented properties which fall below that standard. The Regulations were amended in 2016 and 2019. The maximum financial penalty is £5,000.

Other Legislation includes
Housing Act 1985 and 1996
Caravan Sites and Control of Development Act 1960 and Caravan Sites Act 1968
Local Government Miscellaneous Provisions Act 1976
Anti-social behaviour act 2014
Law of Property Act 1925
Public Health Acts 1936, 1961
The legislation detailed above is not exclusive but gives a list of the main pieces of legislation used.

5. DECISION MAKING
Enforcement action will be based on risk, and we must also have full regard to any statutory duty. Assessment of risk will be based on current legislation and specific guidance.

Only officers who are competent by training, qualification and/or experience will be authorised to undertake enforcement action. Authorised officers will also have sufficient training and understanding of procedures and protocols to ensure a consistent approach to service delivery. Officers who undertake criminal investigations will be conversant with the provisions of the Police and Criminal Evidence Act, 1984 (PACE), the Criminal Procedure and Investigations Act, 1996 (CPIA) and the Criminal Justice Acts.

Enforcement officers will decide on appropriate action after considering the criteria within this Policy and any necessary written procedures. Any departure from the policy must be exceptional, justifiable and fully considered by the appropriate Corporate Manager or the Corporate Lead Officer having regard to risks to public health and safety. 

The decision to prosecute or caution in each case normally lies with the Corporate Manager but on occasion it may be necessary to make such decisions in consultation with the Corporate Lead Officer and with Legal Services.

Any person subject to potential prosecution action will be invited to a formal interview or asked to send written representations to the Council prior to any final decision being made.

6. PRINCIPLES OF GOOD ENFORCEMENT
When discharging its duties in respect of private sector housing, the Council will follow the principles of good enforcement set out in the following:

· The Legislative and Regulatory Reform Act 2006, Part 2, Regulators compliance code 
· The Police and Criminal Evidence Act 1984 (as amended), and codes of practice
· Criminal Procedures and Investigations Act 1996
· Regulation of Investigatory Powers Act 2000
CCC embraces the principles of good enforcement established in the Regulators’ Code (April 2014), as amended, i.e.
· Regulators should carry out their activities in a way that supports those they
regulate to comply and grow;
· Regulators should provide straightforward ways to engage with those they
regulate and hear their views;
· Regulators should base their regulatory activities on risk;
· Regulators should share information about compliance and risk;
· Regulators should ensure clear information, guidance and advice is
available to help those they regulate meet their responsibilities to comply
· Regulators should ensure that their approach to their regulatory activities is
Transparent

7.  PRINCIPLES UNDERPINNING ENFORCEMENT ACTION
Housing enforcement activity will be:

Targeted at properties and people that pose the greatest risk, including the owners and landlords that evade licensing and regulation, and those whose properties cause a nuisance or put people’s health at risk.

Proportionate, reflecting the nature, scale and seriousness of any breach or non-compliance.

Fair and objective, based on the individual circumstances of the case, taking all available facts into account.

Transparent, communications will be easy to understand, with clear reasons being given for any enforcement action taken.

Consistent, undertaken by well-trained investigators to ensure consistency in the interpretation and enforcement of legislation. We will work with other regulatory agencies and share and develop good practice.

Accountable, undertaken in a responsible manner that has clear purpose. 
From time to time, we will target our enforcement activity to ensure we meet our objectives effectively and efficiently.

Some examples of ways in which activity may be targeted is set out below (this is not an exhaustive list):

· Unlicensed properties
· Poorly managed private rented properties
· Private rented property subject to incidences of anti-social behaviour
· Properties poorly or illegally built or converted that may not comply with planning or building control requirements
· Properties with low energy efficiency rating e.g. EPC rating of E or below

8. COMPLAINTS
Any complaints about the application of this Policy should be addressed to complaints@ceredigion.gov.uk If the matter is not satisfactorily concluded it will be dealt with in accordance with Ceredigion County Council Corporate Concerns and Complaints Policy: Corporate Complaints - Ceredigion County Council

9. DEALING WITH SERVICE REQUESTS (TENANT COMPLAINTS)
We will respond to complaints from tenants and other residents about private housing, prioritising the complaints based on an assessment of the risk and seriousness.

Unless the matter appears to present an imminent risk to health the tenant is expected to contact their landlord first about the problem. Tenants are expected to keep copies of all correspondence with their landlord, and this should be provided to the Council officers on request.

10. HOUSING, HEALTH AND SAFETY RATING SYSTEM (HHSRS)
The HHSRS is set out in Part 1 of the Housing Act 2004. It is a method of assessing how likely it is that the condition of a property will cause an unacceptable hazard to the health of the occupant(s). There are two categories of possible hazards:

· Category 1 hazards represent a serious danger to health, and the Council has a duty to take appropriate action to deal with these.

· Category 2 hazards represent a lesser danger and, although it has no duty to take action, the Council has a power to take action and will exercise its discretion and consider individual cases and circumstances when deciding whether to take action in response to Category 2 hazards. 
A range of enforcement powers are available under the Act to remove or reduce any hazards identified to an acceptable level these include:

· Hazard Awareness Notices
· Improvement Notices
· Suspended Improvement Notices
· Prohibition Orders
· Emergency Prohibition Orders
· Suspended Prohibition Orders
· Emergency remedial action
· Demolition Orders
· Clearance areas

The guidance applies to all types of residential premises, including houses in multiple occupation (HMOs), purpose-built blocks of flats and buildings comprising converted flats. 

11. POWERS OF ENTRY
In certain circumstances, Powers of Entry into a property are provided to authorised officers, in general the powers will allow an officer at any reasonable time to, 

· Enter a property to carry out an inspection and gather evidence
· Take someone with them
· Take equipment or materials with them
· Leave recording equipment for later collection
· Take samples of articles or substances; and in some cases, carry out works.
In most cases prior notice must be given to owners and to occupiers. The notice given depends on the legislation being enforced and can range from 24 hours to 7 days. Notice that powers of entry need to be carried out will normally be in writing or by email but in some circumstances can be given verbally, depending on the relevant statutory provision.

The powers of entry can be enforced with a warrant. The Police will accompany officers where that is appropriate. It is an offence to obstruct an officer in the course of their duty. Officers exercising their Power of Entry will carry identification and details of their authorisation to carry out their action.

12. ENFORCEMENT OPTIONS
Officers will use all relevant guidance and advice to achieve and maintain consistency in approach to making decisions that concern regulatory enforcement action, including prosecution.

The Council will seek to secure compliance with regulatory legislation using the following courses of action:

· Use of informal action, written guidance, advice and notices
· By refusal, revocation, or the attachment of conditions to a licence
· By issuing fixed penalty notices
· By using civil legislation where appropriate
· Using various management orders
· Using statutory notices
· By issuing simple cautions
· By carrying out work in default
· By prosecution
· By using anti-social behaviour powers
· By compulsory purchase or enforced sales
The Council will have due regard to statutory guidance, approved codes of practice and relevant industry or good practice guides in deciding on enforcement options.

13. INFORMAL ACTION
Informal action includes

· Offering advice
· Giving verbal and written warnings
· Negotiating agreements between complainants and other residents or businesses
· The use of informal notices
It is generally considered appropriate to take informal action in one or more of the following circumstances:

· The act or omission is not serious enough to warrant formal action.
· From the business’/member of public’s past history it can reasonably be expected that informal action will achieve compliance with the law.
· The consequences of non-compliance will not pose significant risk.

14. FIXED PENALTY NOTICES
An authorised officer may issue fixed penalty notices where the legislation allows and where there is reason to believe an offence has been committed under specific legislation and there is sufficient evidence to meet any subsequent prosecution for that offence by the non-payment of a fixed penalty.

A fixed penalty notice will be issued only where a member of the public has committed the specific offence and is unable to provide a satisfactory explanation or defence. The notice will be issued with verbal and where possible, written advice.


15. MANAGEMENT ORDERS
A management order will be considered in the following circumstances:

· Where it appears to officers that there is no reasonable prospect of a House in Multiple Occupation (HMO) being licensed in the near future and that it is necessary to protect the health and safety or welfare of persons occupying it or having an estate or interest in any premises in the vicinity.
· On expiry of an interim management order where the house would be required to be licensed but officers consider that they are unable to grant a licence, a final management order will be made.  
· Where the Council is satisfied that a significant and persistent problem of anti-social behaviour in an area is attributable, in full or part, to the anti-social behaviour of an occupier of an HMO or other dwelling and that the landlord is failing to take action to combat the problem, it can make a Special Interim Management Order.
· A special Interim Management Order operates in the same way as an Interim Management Order and may also be applied where it is necessary for protecting the health and safety or welfare of persons occupying, visiting or otherwise engaging in lawful activities in the vicinity of the house.

16. STATUTORY NOTICES
A wide range of legislation contains provisions for the use of statutory notices, which legally require the execution of works. Examples include improving conditions within residential premises, removal of statutory nuisances or the protection of public health and safety. Officers are authorised through the Council’s delegation process to serve such notices.

Notices will normally be served where:

· Informal action has not achieved the desired effect,
· There is a lack of confidence that the individual/company will respond to an informal approach,
· There is a history of non-compliance with informal action,
· Standards are generally poor with little management awareness of statutory requirements,
· The consequences of non-compliance could be potentially serious to the health and safety of the public.

Realistic time limits will be attached to notices and wherever possible these will be agreed in advance with the person or business on which they are served. In some circumstances, requests for extension of time can be made. These should be made in writing to the officer issuing the notice, prior to expiry date, explaining the reason for the request.

Statutory notices may also be served in conjunction with prosecutions. Accompanying every notice served will be notes explaining the appeal procedure, schedules where appropriate and each note will contain officer contact details.

Having regard to statutory powers, and where the law allows, a charge will apply to statutory notices. All charges will be levied on the person upon whom the notice is served and will be made at a level fixed within the Council’s agreed charges having regard to a written record assessing costs reasonably incurred. In all cases the Council will instigate debt recovery action.

Where a notice is not complied with by the expiry date, a prosecution may be considered appropriate. In these circumstances a report, in accordance with the Constitution, will be made to decide what further enforcement action is appropriate.

17. SIMPLE CAUTIONS
Refer to Ceredigion County Council’s Corporate Enforcement Policy.

The use of a Simple Caution offers an alternative to prosecution and may be considered during any decision to prosecute. A simple caution is an admission of guilt but is not a form of sentence, nor is it a criminal conviction.

A simple caution is a serious matter, which will be recorded and will influence any future decision as to enforcement action should the business or person offend again. A simple caution can be cited in court, so it may influence the severity of any sentence imposed by the court. The refusal of an offender to be cautioned may be a material consideration when deciding whether the offender should then be prosecuted for that offence. Accepting a simple caution may have consequences if an individual seeks certain types of employment.

18. WORK IN DEFAULT
In some circumstances, failure to comply may result in the Council arranging for the necessary works to comply with the notice to be carried out (work in default). The cost to the owner will usually be more than if the owner carries out the work themselves as they will be charged for officer time on visits, carrying out schedules of work and any other reasonable costs incurred by the local authority.

The Council will actively pursue debts incurred. Enforced sale of empty properties will be considered where appropriate in line with the Law of Property Act 1925 where a debt has been incurred for example following works undertaken to an empty home in the owners’ default. Until cleared all debts will be registered with the local Land Charges Registry as a financial charge. Once registered the charge will accrue compound interest.

19. PROSECUTION

Refer to Ceredigion County Council’s Corporate Enforcement Policy.

Each case will be decided on its own merits and taken fairly and impartially with the ultimate goal of securing justice for victims, defendants and the public at large. The Authority is well aware that the decision to prosecute or recommend out of court disposal is a serious one and will at all times be taken only after very careful consideration. 

Prosecution decisions will only be taken when the Authority is satisfied that the broad extent of the criminality has been determined and that they are able to make a fully informed assessment of the public interest.

20. RENT REPAYMENT ORDERS

A rent repayment order is an order made by the First Tier Tribunal requiring a landlord to repay a specified amount of rent.

The Housing Act 2004 introduced rent repayment orders to cover situations where the landlord of a property had failed to obtain a licence for a property that was required to be licensed: http://www.opsi.gov.uk/acts/acts2004/ukpga_20040034_en_1

Section 73 Other consequences of operating unlicensed HMOs: rent repayment orders.

Section 74 Further provisions about rent repayment orders

Rent repayment orders can be granted to either the tenant or the local authority. If the tenant paid the rent themselves, then the rent must be repaid to the tenant. If rent was paid through Housing Benefit or through the housing element of Universal Credit, then the rent must be repaid to the local authority. If the rent was paid partially by the tenant with the remainder paid through Housing Benefit / Universal Credit, then the rent should be repaid on an equivalent basis.


Housing Wales Act 2014

An offence, for the purpose of the HA 2014, is committed where a landlord carries out duties of the kind carried out as a landlord, such as collecting rent and arranging for repairs or maintenance without obtaining a licence required under the Housing Act 2004

The Renting Homes Wales Act 2016
 
Where a property is determined to be unfit for human habitation as defined by the Act, the Contract holder is not required to pay rent.


21. LICENSING
Houses in multiple occupation (HMO) properties that are occupied by more than one household that share facilities.

As HMO’s are higher risk than single family homes, the conditions, facilities and management are regulated. The following types of property require licensing:

· Mandatory HMO licensing
· Additional HMO licensing

Both the Mandatory HMO and Additional licensing regimes include arrangements for assessing the suitability of the premises for the number of occupants, including the adequacy of the amenities. It also provides for the assessment of the fitness of a person to be the licence holder and the potential management arrangements of the premises.

It is a criminal offence if a person controlling or managing an HMO as defined above does not have the required licence. Failure to comply with any condition attached to a licence is also an offence. The Council will consider all available enforcement options when dealing with unlicensed properties and breaches of the licensing conditions. 

Duration of Licences
Licences will normally be granted for the full five-year period. However;

· Where other legalisation impacts the legal use of the property, e.g. where planning consent is required for its use.
· Where there are concerns that the proposed management arrangements may not be satisfactory and evidence is required that management is satisfactory before allowing a longer licence period to be granted.
· To remove any advantage gained over those licence holders who applied at the appropriate time.
· Where a scheme is time limited by law.
· Where a Temporary Exemption Notice (TEN) has been served. A TEN suspends the requirement for a licence because the owner has notified us that she or he is currently taking steps to change the way the house in multiple occupation (HMO) is occupied. This could, for example, be seeking planning permission to convert the HMO into a single-family dwelling or the property has been put up for sale. temporary exemption notice (TEN) will exempt the premises from licensing for three months.
The length of the licence may be reduced from five years to a lessor period where the Council considers this is appropriate.


22. ENFORCED SALES
If a charge has been recorded in the Council’s Land Charges register, the Council may opt to recover the charged debt by way of an enforced sale of the charged property.
The criteria for carrying out an enforced sale would be:

· The total debt on the property should normally exceed £1000
· The property is vacant and has been empty for more than 1 year
· The necessary enforcement notices and documents have been served.

If the first two criteria are not met then a Compulsory Purchase Order or an Empty Dwelling Management Order may be considered. However, if an empty property is derelict and causing a major problem but does not meet the above, the owner is missing or refusing to cooperate, the use of an enforced sale would still be considered providing there was justification for doing so.

Upon disposal of the property the Council will recover all of its debts and costs from the sale proceeds. The balance will be held by the Council until it is claimed by the owner.

23. EMPTY PR0PERTY MANAGEMENT ORDERS
If after serving an interim empty dwelling management order the officer considers that there are no steps it can appropriately take under the order to ensure that the property becomes occupied, it will either make a final empty property management order or revoke the order without taking any further action.

24. PROCEEDS OF CRIME 
Where appropriate the Council will consider the use of the Proceeds of Crime Act 2002. The Proceeds of Crime Act allows local authorities to recover assets that have been accrued through criminal activity.

25. MONITORING AND REVIEW
The Policy will be monitored and reviewed on an annual basis or more frequently as changes in legislation occur. 

Minor changes which make no significant difference to service provision will be made to the document under delegated authority by the Corporate Lead Officer in consultation with the Cabinet Member for Housing. 

Should the Policy be impacted by significant changes or financial implications, it will be taken to Cabinet for consideration.
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School Attendance Compliance Procedures

Once a pupil with attendance difficulties is referred to the Education Inclusion Service, the Education Inclusion Officer will investigate whether the referral should be accepted. The Education Inclusion Officer will check that the school has undertaken all the appropriate steps as outlined in the document ‘Procedures for Non-Attendance’.  Once the referral is accepted, then an officer will engage in individual case work.  Education Inclusion Officer case work is undertaken with pupils and their parents in order to bring about a pupil’s return to regular attendance.  The Education Inclusion Officer will recognise and take account of individual circumstances and will respond accordingly.  The speedy return of the pupil to regular attendance will, however, always be the prime concern. The Education Inclusion Officer will employ a range of practices and strategies in his or her case work and will, when necessary, combine insistence with assistance.
 
All Education Inclusion Officers case work will involve the setting of targets for improvement and will be time-limited and subject to regular review.  In some instances, Education Inclusion Officer intervention may be limited to a single Education Inclusion Officer home visit in order to remind parents of their legal responsibilities or to help resolve a particular and identified difficulty.  In other instances, there may be complex and deep-seated reasons why the pupil is not attending.  In such situations the Education Inclusion Officer may negotiate a plan of support (this might involve referral to, or the involvement of, other agencies, convening a multi-agency meeting and so on).
 
All Education Inclusion Officers case work will involve close and continuous liaison with the pupil’s school (Education Inclusion Officers will ensure that schools receive regular, written feedback on pupils with whom work is being undertaken). In cases where the main causes of the non-attendance may be school-related (e.g. alleged bullying or racism, peer pressure, difficulties with a particular lesson or teacher) the Education Inclusion Officer will discuss these with the school in order to develop strategies to overcome these difficulties.
 
Legal action will be undertaken when necessary, and after all other attempts to return the pupil to a regular attendance pattern have failed. Regular meetings are held with the authority’s legal department in order to deal with such cases. Legal action will include the issuing of a Penalty Notice and / or prosecution in a magistrates’ court.
 
Prosecution
If a pupil who is registered at a school fails to attend that school regularly and attempts by the Education Inclusion Officer and the school fail to ensure that the pupil returns to regular attendance, then the Team Leader and the team will discuss with a representative of the legal department whether legal action is appropriate. Meetings to discuss such cases are held every half-term. In deciding whether or not to take legal action the service must be satisfied that:
 
· there is sufficient evidence to provide a realistic prospect of conviction; it must consider what the defence case may be and how this is likely to affect the prosecution case;
· it is in the Public Interest to prosecute; in cases of any seriousness, a prosecution will usually take place unless there are Public Interest factors pointing against prosecution, which clearly outweigh those in favour;
· any action which it takes complies with the terms of the Human Rights Act.
 
The authority will use sub-section 1 of Section 444 to instigate proceedings. However, in cases where parents wilfully and knowingly withhold a pupil from school the authority will proceed against the parents using sub-section 1A of Section 444 (the “aggravated” offence). If, after legal action has been taken, the pupil still fails to attend school regularly, the authority will, if deemed appropriate, take further legal action (after a three month period).

Penalty Notices
A Penalty Notice is a fine given to the parents of a child who has a record of unauthorised absence from school. The notices can be used instead of the lengthier process of prosecution. They are an additional option for the local authority to consider in cases of poor attendance and can complement other interventions that are used to encourage better school attendance. The notices need to be applied consistently and carefully and the procedures for implementing such notices are laid out in the Ceredigion Code of Conduct on Penalty Notices.
 
Education Supervision Orders 
· Before initiating a prosecution under section 444 of the 1996 Education Act the service must consider whether it is appropriate to apply for an Education Supervision Order under section 36 of the 1989 Children’s Act.  TPl
 
School Attendance Orders
The service will serve a School Attendance Order (under Sections   437-439 of the 1996 Education Act) on the parents of a child of compulsory school age if the parents have failed to demonstrate that the child is in receipt of ‘suitable education’ and if the local authority believes that the child should attend school.
 
The School Attendance Order will specify the school (or Pupil Referral Unit) which the child should attend. Should the parents fail to comply with the School Attendance Order the authority will initiate legal proceedings under Section 443 of the 1996 Education Act (unless the parents can prove that the child is in receipt of suitable education).
 
All legal action taken by the Education Inclusion Service will be monitored and reviewed. A database will be kept on legal cases, to be updated and reviewed regularly.
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